ORDINANCE NO. 03-03

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE CITY OF
ROSWELL, NEW MEXICO SALES TAX REVENUE REFUNDING BONDS,
SERIES 2003, IN THE AGGREGATE PRINCIPAL AMOUNT OF $773,000
FOR THE PURPOSE OF DEFRAYING THE COST OF REFUNDING,
PAYING, DISCHARGING AND LIQUIDATING THE CITY OF ROSWELL,
NEW MEXICO SALES TAX REVENUE BONDS, SERIES FEBRUARY 1,
1993; PROVIDING FOR THE DEPOSIT AND INVESTMENT OF FUNDS
WITH RESPECT TO THE PAYMENT, LIQUIDATION, DISCHARGE, PRIOR
REDEMPTION AND PAYMENT OF SUCH SERIES FEBRUARY 1, 1993
BONDS; AUTHORIZING AN ESCROW AND PAYING AGENT DEPOSIT
AGREEMENT IN CONNECTION WITH SUCH SERIES FEBRUARY 1, 1993
BONDS; PROVIDING THAT THE BONDS WILL BE PAYABLE AND
COLLECTIBLE FROM AND SECURED BY A PLEDGE OF THE GROSS
RECEIPTS TAX DISTRIBUTED TO THE CITY PURSUANT TO SECTION 7-
1-6.4, NMSA 1978 AND FROM A PORTION OF THE LODGERS' TAX
IMPOSED BY THE CITY PURSUANT TO SECTIONS 3-38-13 THROUGH 3-
38-34, NMSA 1978; PROVIDING FOR THE DISPOSITION OF THE
RECEIPTS DERIVED FROM SAID TAX PROCEEDS; PRESCRIBING
OTHER DETAILS CONCERNING SAID BONDS, TAX PROCEEDS,
AGREEMENT AND REFUNDING, INCLUDING BUT NOT LIMITED TO
COVENANTS AND AGREEMENTS IN CONNECTION THEREWITH AND
THE FORM, TERMS, CONDITIONS, AND MANNER OF EXECUTION OF
SAID BONDS; RATIFYING ACTION PREVIOUSLY TAKEN IN
CONNECTION THEREWITH AND WITH SUCH SERIES FEBRUARY 1,
1993 BONDS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH;
AND DECLARING AN EMERGENCY.

Capitalized terms in the following preambles have the same definitions set forth
in Section 1 unless the content provides otherwise.

(1) WHEREAS, the City of Roswell, New Mexico (the “City” or the
“Municipality™) is a legally and regularly created, established, organized and existing municipal
corporation under the general laws of the State of New Mexico; and

(2) WHEREAS, pursuant to Section 7-1-6.4, NMSA 1978 (formerly referred
to as Sections 7-1-6 and 7-1-6.1, NMSA 1978), the City now receives monthly from the Revenue
Division of the New Mexico Taxation and Revenue Department from the gross receipts tax
imposed on any person engaging in business in New Mexico, a distribution of the gross receipts
tax which is to be in an amount, subject to any increase or decrease made pursuant to
Section 7-1-6.15, NMSA 1978, equal to the product of the quotient of 1.225% (1.35% prior to
August 1, 1992) divided by the tax rate imposed by Section 7-9-4, NMSA 1978 (currently 5%),
times the net receipts (i.e., the total gross receipts tax less any refunds disbursed in that month)
for the month attributable to the gross receipts tax from business locations within the City and
other places designated in Section 7-1-6.4, NMSA 1978 (such distributions to the City as further
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defined in Section 1 hereof being referred to herein as the “Pledged State Gross Receipts Tax
Revenues” or “Pledged Gross Receipts Tax Revenues™) which are being pledged to the Bonds
herein authorized; and

(3) WHEREAS, pursuant to Sections 3-38-13 through 3-38-24, NMSA 1978,
as amended, and Ordnances Nos. 1143 and 1172, adopted on June 11, 1985 and June 9, 1987,
respectively, the City imposes an occupancy tax of 5% of the gross taxable rent for lodging paid
to vendors; and

(4) WHEREAS, the City intends to pledge the net revenues received from the
imposition of the Lodgers' Tax as additional security for the payment of the Bonds herein
authorized (the "Pledged Lodgers' Tax Revenues" as hereinbelow defined); and

(5) WHEREAS, pursuant to Ordinance No. 1231 adopted on January 28,
1993, the City has issued its City of Roswell Sales Tax Revenue Bonds, Series February 1, 1993
(the "1993 Bonds"), originally issued in the principal amount of $1,250,000, but presently
outstanding in the principal amount of $805,000, payable from and secured by an irrevocable and
first lien (but not necessarily an exclusively first lien) on the Pledged Gross Receipts Tax
Revenues and the Pledged Lodgers' Tax Revenues; and

(6) WHEREAS, the sole outstanding 1993 Bonds bear interest at the per
annum rates and mature in principal amounts on June 1 of each year as follows:

Amounts Interest Rate Years

Maturing (Per Annum) Maturing

$ 60,000 5.40% 2003
745,000 6.00% 2012

(7) WHEREAS, 1993 Bonds maturing on and after June 1, 2004 (i.e., the term
maturity of June 1, 2012 which is subject to sinking fund redemption commencing on June 1,
2004) are subject to prior redemption at the City's option in one or more units of principal of
$5,000 on and after June 1, 2003, in whole at any time or in part on any interest payment date
thereafter at a price equal to the principal amount thereof, a premium commencing at 1% of the
principal amount so redeemed and accrued interest to such redemption date; and

(8) WHEREAS, pursuant to Ordinance No. 1294 adopted on July 10, 1997,
the City has issued its City of Roswell Sales Tax Revenue Bonds, Series 1997 (the "1997
Bonds") in the original principal amount of $6,145,000, but presently outstanding in the principal
amount of $3,380,000 and payable from and secured by an irrevocable and first lien (but not
necessarily an exclusively first lien) on the Pledged Gross Receipts Tax Revenues; and






